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Subchapter I —General Provisions

NR 47.001 Purpese. The purpose of this chapter is to
implement and administer grant and state aid programs pertaining
to forestry and forest resources in the state.

Hisfory: Cr. Register, August, 1992, No. 440, eff. 9-1-92,

NR 47.002 Deflnitions. For purposes of this chapter:
(1) “Act” means the cooperative forestry assistance act as
amended (16 USC 2101, et seq.).

(2) “Commiltee’™ means the state forest stewardship coordi-
nating committee created under s. NR 47.003.

" (8) “Department” means department of natural resources.

(4) “Fiscal year” means October 1 through September 30.

Note: This is the fiscal year of the United States government,

(5) “Forest service” means United States department of agri-
culture, U.S. forest service.

(6) “Landowner” means any private individual, group,
association, corporation, Indian tribe or other native group, or
other private Jegal entity, excluding corporations whose stocks are
publicly traded or legal entities principally engaged in the produc-
tion of woed products.

(7) “Nonindustrial private forest land” means rural lands with
existing tree cover or which are suitable for growing trees and
owned by any landowner as defined in this section.

(8) “Project” means the practice or activity for which funds
are applied for under this chapter.,

(9) “State” means the state of Wisconsin.

(10) “State forester” means the state forester of the depart-
ment’s bureau of forestry, as appointed by the secretary of the
department.

Ilistory: Cr. Register, August, 1992, No. 440, eff. 9-1-92,

NR 47.003 Forest stewardship coordinating com-
mittee. (1) CreaTiON; composITION. There is created a forest
stewardship coordinating committee appoeinted by the state for-
ester and chaired by the state forester or his or her designee. The
state forester shall ensure that the membership of the commitiee
is representative, to the extent practicable, of the following
groups: :

(a) The forest service, soil consetvation service, agricultural
stabilization and conservation service, and extension service;

'(b) Representatives of: '

1. Local governments

Consulting foresters
. Environmental organizations
. Forest products industry
. Forest land owners
. Land-trust organizations
. Conservation organizations
. The state fish and wildlife agency, and

9. Any other individual determined appropriate by the state
forester,
Note: The composition of the commistee is as directed in the act.
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(2) RoLk oF coMMITTEE. The committee shall make recom-
mendations to the state forester on administration of the forest
stewardship program.

History: Cr. Register, August, 1992, No. 440, eff. 9-1-92.

NR47.004 Projectreports. (1) ArrLicABILITY, The pro-
visions of this section apply only to subchs. 11, 1V and V.

(2) InTErmM REPORTS. Bach grant recipient shall submit to the
department at no less than 6 month intervals, depending on the
project period, one or more interim reports which contain details
of progress, findings, problems and other information regarding
the status of the project.

(3) FmvaL rerorTs. Each grant recipient shall submit a final
report to the department within 60 days after the grant expiration
date. The final report shall include the following:

{a} Documentation of all project activities conducted during
the grant period.

(b} Documentation of all project modifications that may have
occurred, including the explanation of why modifications were
necessary.

(¢) Documentation of all public 1nformatmn and educational
activities which were conducted.

(d) The conclustons and project resuls.

(e} An appendix that includes all references and supporting
documents for the final report. A summary of all applicable state
and federal laws and regulations shall also be made part of the
appendix.

History: Cr. Register, August, 1992, No. 440, eff, 9-1-92,

NR47.005 Grantee accountability. (1) ArpLicABILITY,
The provisions of this section apply only to subchs. I, IV and V.

(2) RECORDS MANAGEMENT. The grant recipient shall maintain
an accounting system that accurately reflects all fiscal transac-
tions, incorporates appropriate controls and safeguards, and pro-
vides a good audit trail, particularly to source or original docu-
ments, as directed in the project agreement,

(a) Fiscal controls and accounting procedures. Financial
schedules and statements filed with grant applications and pay-
ment requests shall be based on records maintained under gener-
ally accepted accounting principles which meet the following
minimum requirements:

1. Project accounts shall separate grant receipts and el1g|ble
expenditures from those allocable to other programs and activi-
ties.

2. Receipts and expenditures shall be listed in sufficient detail
to provide a basis for dccurate and complete program reporting.

3. Al project receipts shall be identified in sufficient detail
to reflect their source and purpose.

4, Supporting records for all project expenditures shall be
itemized in detail to indicate the nature and appropriateness of
each. Proof of payment, such as canceled checks or receipts from
vendars, shall be maintained.

5. Payroll records that reflect actual preject hours worked by
each employe as well as allocable gross wages and fringe benefits
paid shall be maintained. Time and attendance records describing
the work performed, specifying project hours worked by day, and
both signed by the employe and bearing evidence of management
review/approval, shall be maintained, along with computations
showing hourly pay rates and allocation of fringe benefits,

(b) Consultant, construcnon and service confracts. Any work
totaling $10,000 or mote per year shall be covered by a formal
confract or agreement specifying financial terms, contract dura-
tion and services to be rendered.

(3) RECORDS RETENTION AND AUDITING, The grantee shall
reiain all records pertaining to its project and make them available
to the department on request for one year from the date of the final
payment.

History: Cr. Register, August, 1992, No, 440, eff. 9-1-92,
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NR 47.006 Grant variances. (1) The depariment may
approve in writing variances from nonstatutory requirements of
this subchapter upon request of the grantee when it is determined
that variances are essential to effect necessary actions or depart-
ment objectives, and where special circumstances make variances
in the best interests of the state, Before granting a variance, the
department shall take into account factors such as good cause, cir-
cumstances beyond the control of the grantee and financial hard-
ship.

(2) The department shall nio later than September 30 noufy its
advisory committees to the stewardship and urban forestry pro-.
grams of variances requested and granted under this section in the
previous 12 months and provide the information to others on
request.

History: Cr. Register, August, 1992, No, 440, off. 9-1-92,

NR 47.007 Grant termination. (1) The provisions of
this section apply only to subchs. IT, IV and V.

(2) The department and a grantee may enter into an agreement
to terminate the grant at any time. The agreement shall establish
the effective date of termination of the project and the grant award,
the basis for settlement of grant termination costs, and the amournt
and the date of payment of any sums due either party.

(3} The department may terminate the grant in whole or in part
and the grant recipient shall return the full’ grant amount if the
department determines that;

(a) There has been no substantial performance on the demon-
stration project by the grantee, without good cause;

(b) There is substantial evidence that the grant was obtained
by fraud; or

(c) There is substantial evidence of gross abuse or corrupt

practices in the adminisiration of the project.
History: Cr. Register, August, 1992, No, 440, eff. 9--1-92,

NR47.008 Enforcement. (1) The provisions in this sec-
tion apply only to subchs, IT, IV and V.

(2) The department may impose the following sanctions for
noncompliance with the provisions of this subchapter, or any
grant made under this chapter:

(a) The grant may be terminated under s, NR 47.006.

(b) Program costs directly related to the noncompliance may
be declared ineligible,

{c) Other administrative and judicial remedies rnay be insti-
tuted as legally available and appropriate.

{d) Repayment of some or all payments that are related to non-
compliance may be required.

History: Cr. Register, August, 1992, No. 440, eff. 9-1-92.

Subchapter II —FE'orest Stewardship Grant Program

NR 47.01 Purpose. The purpose of this subchapter is to
establish procedures for the administration of federal grants to
provide training to professionals, and education and assistance to
landowners fo carry out the objectives of the act, including the
proper care and management of Wisconsin’s nonindustrial pri-
vately owned forest lands.

Historyt Cr, Register, August, 1992, No. 440, cff. 9-1-92.

NR 47.02 Applicability. This subchapter applies to all
applicants forand recipients of grants under the forest stewardship
program.

History: Cr. Register, August, 1992, No, 440, off. 9-1-92,

NR 47.03 Application procedures. (1) An eligible
applicant; described under s. NR 47.05, may apply for a grant
under this subchapter for purposes specified under s. NR 47.01.
Applicants shall submit applications on prescribed department
forms. Application forms shall include but not be limited to:

{a) A title and a description of the project.

{b) The objectives to be accomplished by the project.
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(c) The value and benefits that will accrue from the project,
consistent with the purpose of this subchapter.

(d) The timetable for completing the project.
(e) The estimated costs of the project.

2) Appllcauons for grants shall be recewed by the depart-
ment prior to November 1.

(3) The department shall present apphcatmns to the commit-
tee for its recommendations,

{4) The department shall evaluate applications to detemune_

which applicants will receive grants according to the standards in
this section.

{5) Successful applicants shall be notified by the department
in writing and sent a project agreement. Development work under
the project agreement may not proceed uniil the agreement is
signed by the department and the applicant.

(6) Project agreements shall include, but not be limited to:

(a) Title and description of project.

(b) Name of project sponsor.

(c} Costof project.

(d) All rules pertaining to the pro_]ect

Note: Applications are available from the Bureau of Forestry, BO. Box 7921,
Madison, WI 53707.

History: Cr. Register, August, 1992, No, 440, eff. 9-1-92,

NR 47.04 Grant calculation. The grant under this sub-
chapter shall be 50% of the actual eligible costs as provided in s.
NR 47.07.

History: Cr. Register, August, 1992, No 440, off, 9-1-92.

NR 47.05 Eligible applicants. Natural resource agen-
cies, organizations and others interested in promoting the stew-
ardship management of private nonindustrial forest lands are eli-
gible to apply for a grant under this subchapter.

History: Cr. Register, August, 1992, No. 440, eff. 9-1-92,

NR 47.06 Eligible projects; preference. (1) A projéct
is eligible for funding under this subchapter if the project is capa-
!)le of and directed towards achicving one or more of the follow-
ing; :

(a) Providing direct technical resource management assistance

to landowners.

(b) Developing information and educational materials and
programs on multi-resource stewardship management of forest
lands for the general public, and especially landowners,

(c) Providing training and education to resource professionals
and technicians that assist landowners in the stewardship of their
forest lands.

(2) In selecting projects for grant assistance, the department
shall give preference to projects which are directed to accomplish
one or more of the following: _

(a) Co_mplementmg or comtinuing projects eligible or
approved under this subchapter. _

(b) Providing statewide or regional benefits.

(¢) Providing education, iraining and planning to encourage
forest landowner participation in forest stewardship.

(d) Improving the public’s understandmg and awareness of
forest stewardship.

{e) Providing multiple resource benefits including, but not lim-
ited to, soil conservation, wildlife and fisheries habitat improve-
ment, water quality improvement, endangered resources habitat
improvement, aesthetics and non-commercial recreation.

() Implementing, complementing and expanding, rather than
duplicating existing programs of government agencies and orga-
nizations.

Note: For example, the forest productivity council sponsors forest landowners
workshops. It would be a duplication of this effort to sponsor other organizations to
start a similar program.
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(g) Improving forest land management through research.
History: Cr. Register, August, 1992, No. 440, eff 9-1-92,

NR 47.07 Eligible and Inel[glble costs. (1) ELIGIBLE
C0sTS. Reasonable and necessary project costs which are consis-
tent with the approved project, as determined by the department
and incurred during the project period are eligible for grants. Eli-
gible costs may include, but are not limited to:

(a) Salaries and fringe benefit costs of personnel engaged in
the project;

{b) The cost of necessary supplies and equipment;

{c) The costs of leased equipment and f aCIhlles for thc length
of the demonstration project;

(d) The reasonable value of in-kind contributions by the appli-
cant of labor, equipment or facililies.

(2} Carrtar PURCHASES. To be fully eligible under the grant,
& capital purchase shall be used exclusively for project-related
purposes over its useful life. Nonexclusive capital purchases may
be charged to the grant only for that portion of depreciation equit-
ably related to use in project activities.

(3) EquipMENT USE. Rates charged for use of the applicants’
own equipment shall be limited to the county machinery agree-
ment rates established annually by the Wisconsin department of
transportat__ton

(4) IneLICIBLE COSTS, (a) Costs not directly associated with
or necessary for the implementation of the project as determined
by the department are ineligible for grants. Ineligible costs
include, but are not limited to:

1. Fines and penalties due to violations of, or failure to com-
ply with, federal, state or Tocal laws or regulations;

2. Ordinary operating expenses of local government appli-
cants, such as salaries and expenses of public officials, that are not
directly related to the project;

3. Costs for which paymenthas been or w1ll be received under
another federal or state financial assistance program;

4, Costs incurred in a contract which creates areal or apparent
conflict of interest. An apparent conflict of interest arises when an
official or employe of a grantee participates in the selection,

awarding or administration of a contract supported by this project
and:

a. The official or emptloye, ot his or her spouse or partner, has
an ownership interest in the firm selected for the contract; or
b. A personidentified in subd. 4. a. receives a contract, gratu-
ity or favor from the award of the confract.
(b) Program costs incurred before or after the pro_]ect period
for the grant.
History: Cr. Register, August, 1992, No. 440, eff. 9-1-92.

NR47.08  Grant awards; payment. (1) Grants shall be
awarded subject to execution of the project agrcemcnt ‘as spem-
fied in s, NR 47.03 (5).

{2) Grantpayments may notbepaiduntila clalm supported by
evidence of cost has been received by the department, unless
otherwise agreed upon by the department, in writing,

(3) Payments may not be paid for project modification unless
approved by the department.

History: Cr. Register, August, 1992, No. 440, eff. 9-1-92.

Subchapter III ~Stewardship Incentives Program

NR 47.10 Purpose and scope. (1) The purpose of this
subchapter is to establish procedures and standards for the admin-
istration of the stewardship incentive program (SIP) as authorized
under the act, for the purpose of encouraging private forest land-
owners to manage their lands in a manner that benefits all the
resources in their forest,

Register, May, 1998, No. 509
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{2) Funding granted under this subchapter is intended to com-
plement rather than replace or duplicate other federal cost—share
programs, such as ACP and FIP,

Note: SIP funds arc intended to be used in addition to, and not in place of those
funds that have been traditionally provided for forestry under ACP, FIP or any other
federal cost share programs.

History: Cr, Register, August, 1992, No, 440, eff, 9-1-92.

NR 47.11 Applicability, This subchapter is applicable o
landowners applying for or receiving grants under this sub-
chapter.

History: Cr. Register, August, 1992, No. 440, eff, 9-1-92.

NR 47.12 Definitions. In addition to definitions in 3. NR
47.002, the following definitions apply fo this subchapter:

(1) “ACP” means agricultural conservation program as refer-
enced in 7 CFR, part 701 and part 1413.

(2) “Afforestation” means establishing a forest on land not
previously forested.

(3) “ASCS” means the U.S. department of agriculture, agri-
cultural stabilization and conservation service.

(4) “FIP” means forestry incentives program,

(5) “Landowner forest stewardship plan” means the plan pre-
scribing forest stewardship measures to be used on a particular site
to achieve multiple natural resource goals.

(6) “Practice” means a stewardship activity or conservation
measure consistent with the landowner forest stewardshnp planto
accomplish the landowner’s desired management objectives,

(7) “Program” means the stewardship incentive program

established by the act.

(8) “Reforestation” means establlshmg a forest on fands that
were previously forested. ' _

(9) “Regional forester” means the area director for state and
private foresity, northeastern area of the forest service.

(10) or other body of water.

(1) “SIP” means the stewardship incentives program estab-
lished by the act,

(12) “USDA” means the U.S, department of agriculture.

(13) “Wetlands” means an area where water is at, near or
above the Jand surface long enough to be capable of supporting
aquatic or hydrophytic vegetation and which has soils indicative
of wet conditions.

History: Cr. Register, August, 1992 No 440, eff. 9-1-92; am. (3), Register, May,
1994, No. 461, eff, 6-1-94,

NR47. '[3 State program administration. The state for- .

ester shall administer the SIP program, with the advice of the com-
miltee, as required by section 19 (b) of the act.
History: Cr. Register, August, 1992, No. 440, eff, 9-1-92.

NRA47.14 Eligible applicants. (1) All nonindustrial pri-
vate forest lands that are not in management under federal, state,
or pnvate financial and fechnical assistance programs are ehglble
for assistance under the program.

{2) Nonindustrial private forest lands that are managed under
such existing programs are eligible for assistance under the pro-
gram if forest management activities are expanded and enhanced
and the landowner agrees to meet the requirements of the act.

(3) The owner of any nonindustrial private forest land which
is atIeast 10 contiguous acres and not more than 1,000 contiguous
acres may apply for a grant under this subchapter.

(4) An owner of more than 1,000 acres of nonindustrial pri-
vate forest land is not eligible to receive cost—share funds under
the program, except where the state forester, with the concurrence
of the regional forester, determines that significant public benefits
would accrue from approval of a landowner owning not more than
5,000 acres. In making a determination of significant public bene-
fits, the state forester and the regional forester shall consider, ata
minimum, whether the instaliation of practices by landowners

Register, May, 1998, No, 509
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who own more than 1,000 acres but less than 5,000 acres are nec-
essary to achieve cost—effective resource management objectives
without unduly affecting program participation of other eligible
landowners.

History: Cr. Register, August, 1992, No, 440, eff, 9w1-92.

NR47.15 Eligible practices. The following practices are
eligible for grants under this subsection:

(1) SIP 1. Landowner forest stewardship plan development
which identifies landowner objectives and multiple resource man-
agement decisions.

(2} SIP 2. Reforestation and afforestation which -includes
establishiment or reestablishment of diverse stands of forest trees
through natural regeneration, planting or direct seeding for con-
servation purposes and sustainable timber production.

(3} SIP 3. Forest improvement which includes the improve-
ment of forest and agroforest stand productivity, vigor and health
and the value and quality of wood products.

(4) SIP 4. Windbreak and hedgerow establishment, mainte-
nance and renovation which includes the establishment, mainte-
nance and renovation of windbreaks and hedgerows to conserve
energy, protect farmsteads, livestock and crops, and reduce soil
erosion,

(5) SIP 5. Soil and water protection and improvement which
includes the maintenance or improvement of water quality and
soil productivity on forest jand.

(6) SIP 6. Riparian zone and wetland protection and improve-
ment which includes the protection, restoration and improvement
of wetlands and riparian areas to maintain water quality and
enhance fish or wildlife habitat. , ‘ _

(7) SIP 7. Fisheries habitat enhancement which includes the
protection and enhancement of habitat for native fisheries, includ-
ing resident and anadromous species, and threatened and endan-
gered species habitat maintenance and enhancement, and man-
agement of significant natural communities or native vegetation.

(8) SIP 8. Wildlife habitat enhancement which includes the
establishment and enhancement of permanent habitat for game
and nongame wildlife species, and threatened and endangered
species habitat maintenance and enhancement, and management
of significant natural communities or native vegetation.

(9) SIP 9. Forest recreation enharncement which includes the
enhancement of outdoor recreation activities and aesthetics.

History: Cr, Register, August, 1992, No. 440, eff. 9-1-92; ant. {7) and (8), Regis-
ter, May, 1994, No. 461, eff. 6-1-94,

NR 47.16 Eligible costs. (1) Grants under the program
shall be used to manage the following lands under a preparedland-
owner forest stewardship plan:

(a) All of the nonindustrial private forest land with existing
tree cover within a configuous tract; and

(b) Other nonindustrial private forest land within the same
contiguous tract which is identified by the landowner and
approved by the department as suifable for growing trees and/or
scheduled for conversion to a program practice.

(2) To be eligible for a grant under this program, one or more
eligible practices shall be identified in the forest stewardship plan,
except that a grant may be awarded for the devel()pment of aforest
stewardship plan. :

Note: Sees. NR 47.15 Eligible practices. ’

(3) Eligible costs are all those associated with the installation
of a specific practice as approved by the state forester.

History: Cr. Register, August, 1992, No. 440, eff, 9-1-92.

NR 47.17 Ineligible costs. (1) No person may use grant
funds under this subchapter for any of the following:

{a) Costs incurred before an application for grant assistance is
approved;

(b) The 1mplcmentat|on of any practice already required by
law, regulation or other authority; or



389

(c) Repairs or normal upkeep or maintenance of any practice.

(2) Exceptasauthorized by the forest service, grant assistance
may not be paid for repeating practices on the same site by the
same landowner which have been implemented under the forestry
incentives program or any other federal, state or local government
programs, except where the practices are repeated due to a failure
of a prior practice without fault of the landowner.

History: Cr, Register, August, 1992, No, 440, eff, 9-1-92.

NR 47.18 Grant calculation. (1) The grant shall be that
percentage of the actual costs, or rates determined by the depart-
ment. The maximum cost-share rate for practices described in s.
NR 47.15 shall be 75%. ‘The rates for pracuces shall be estabhshed
by the state forester.

(2) The amount of payment under the program to any one
landowner may not exceed $10,000 in any fiscal year. In the case
where an individual is not a sole proprietor but is a pariner, corpo-
rate shareholder or has an ownership interest in another private
legal entity, the amount of payment to the individual shal be
equivalent to the percentage of ownership the individual holds in
such partnership, corporation or-other private legal entity times
the payment made to such parinership, corporatmn or ather Jegal
entity.

(3) Grant payments may not exceed 100% of cost paid by the
SIP applicant to carry out a praclice. :

(4) The grant shall be paid to the applicant by the Kansas City
treasury, regional dlspersmg office, P O Box 3329, Kansas City,
KS$ 66103,

History: Cr, Reglster,August, 1992 No, 440, eff. 9-1-92; r. and recr, (1), am. (4),
Register, May 1994, No, 461, eff, 6—1—94

NR 47.19 Grant selection system. In selectmg prac-
tices for grant assistance, the department shall give preference to
practices which are directed to accomnplish one or more of the fol-
lowing:

(1) Provide protection of soil and water resources.

{2) Include additional land under written forest stewardship
management plans.

(3) Provide riparian zone and wetlands protection,

(4) Provide wildlife or fisheries habitat enhancement, or both.

{5) Establish, maintain or renovate windbreaks or hedgerows.

_{6) Establish or reestablish forests through various methods of
regeneration, including planting, direct seeding or natural regen-
eration. .

(7) Improve forest stand productivity, stand vigor, forest

health, and the value and quality of wood products.

(8) Provide forest recreation enhancement.
(9) Provide endangered species habitat enhancement and nat-

urak community habitat maintenance and enhancement.

History: Cr. Register, August, 1992, No. 440, off. 9-1-92; cr, (9), Register, May,
1994, No. 461, eff, 6-1-94. )

NR 47.20 Application and approval. (1) A landowner
wishing to participate in the program shall apply at the ASCS
office for the county in which the land is located, on ASCS forms.

(2) The state forester shall make basic eligibility determina-
tions, including whether the applicant meets nonindustrial private
forest land ownership criteria and minimum and maximum
acreage crlterla and the landowner shall be notified of the deter-
mination in wriling.

(3) The department shall review apphcatmns to determine
practice eligibility, based on the following:

(a) Verification that the landowner has an approved landowner
forest stewardship plan,

(b} The practice is needed and feasible.
(¢) The practice is eligible undér this subchapter.

DEPARTMENT OF NATURAL RESOURCES
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{4) Applications will be approved provided grant funds are
available, Department approval of an application shall constitute
an agreement by the state, United States and the landowner.

(5) Upon approval of a practice, the department shall prepare
a practice outline that identifies the needed technical practices,
specifications, and approximate time frames for the implementa-
tion of the practice, to achieve the objectives of the practice. The
outline shal! be attached to and become part of the landowner for-
est stewardship plan and shall be effective for the duration of the
practice. The requirements in the practice outline shall constitute
the basis for determining acceptable performance upon practice
completion.

(6) Upen approval of a practice, the landowner shall be noti-
fied in writing by the ASCS. Such notice shall state that the land-
owner can begin implementing the approved practice,

History: Cr. Register, August, 1952, No, 440, eff. 9-1-92.

NR 47.21 Payment to landowners. (1) A landowner
shall complete each practice within 18 months of approval. How-
ever, if a practice is not completed in 18 months due to conditions
beyond the landowner’s conirol, 2 6 month extensmn period may
be granted by the department.

(2} Upon certification by the department that a practice has
been completed in accordance with specifications, the grant pay-
ment shall be calculated by the department and disbursed to the
landowner by the Kansas City Treasury, Regional Dispersing
Office, P O Box 3329, Kansas City, KS 66103,

 {3) A practice may consist of one or more component activi-
ties. A landowner may receive partial payment for completed
components on the condition that the landowner agrees to com-
plete the remaining components of the practice within the time
period specified by the department, not to exceed 18 months fol-

" lowing approval to implement the practice, unless an extension is

justified as provided in sub. (1).
Note: For instance, one component of tree planting is site preparation; another
component is the planting of the trees.

(4) Where performance actually rendered does not meet the
minimum specifications for the practice due to factors beyond the
landowner's control, the department may approve gratt payment
under one of the following conditions:

(2) The landowner repeats applications of components pre-
viously implemented or establishes additional eligible compo-
tients under terms and conditions the department approves to the
extent that measures are needed to meet the objectives of the land-
owner forest stewardship plan; or

(b) The landowner establishes to the satisfaction of the depart-
ment that:

i. A reasonable effort was made to meet the minimum
requirements; and

2. The practice, as performed, adequately meets the objec-
tives of the landowner forest stewardship plan.

(6) Where the landowner has received grant assistance for site
preparation and the establishment of trees has been unsuccessful
due to factors beyond the landowner’s control, the department
shall require that trees be re—established and shall approve grant
assistance for the activity.

{6) Theminimum Iength of time a landowner shall be required
to maintain a practice is 10 years.

(7) To be eligible to receive cost-share grants under the pro-
gram, a landowner shall agree to maintain program practices for
10 years, unless otherwise specified by the forest service.

(8) Prior to receiving approval to implement any program
practice, cligible landowners shall have a department approved
landowner forest stewardship plan. If a landowner sells, conveys,
or otherwise loses control of lands upon which there is a continu-
ing obligation to maintain a practice and the new landowner does
not agree to assume the responsibility for maintaining the prac-
tice, the landowner who was originally obligated to maintain the
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practice shall be liable to reimburse the United States for grant
payments on the practices, The state forester may discount the
reimbursement owed the United States by the percentage of years
during which the practice has been maintained. In the case of
death or incompetency of any landowner, the state forester shall
approve grant payments to the successor if the successor agrees
to maintain the practice for the duration of the agreement.

(9) Any landowner who may be entitled to any grant payment
under this section may assign the right, in whole or in part thh
the prior written approval of the departent.

(10) No grant payment owed to any landowner shall be sub-
ject to any claim arising under state Jaw by any creditor, except
agencies of the United States government,

History: Cr. Register, August, 1992, No. 440, off. 9-1-92; am. (2), Register, May,
1994, No. 461, eff. 6-1-94,

NR 47.22 Reconsideration. Any landowner, successor
or assignee who is dissatisfied with any determination made under
the program may request reconsideration by the state forester and,
if the matter is still not resolved, by the regional forester. All
requests for reconsideration shalt be in writing and shall contain
factual information explaining the basis for requesting reconsid-
eration. All decisions uponreconsideration shall be issued in writ-
mg, .
Iglistory: Cr. Register, August, 1992, No. 440, eff. 9-1-92.

NR 47.23 Enforcement. (1) If any landowner, successor
or assignee uses any scheme or device to unjustly benefit from this
program, the cost—share grants shall be withheld or a refund of all
or part of any program payments otherwise due or paid that person
shall be secured. A scheme or device includes, but is not limited
to, coercion, fraud or misrepresentation, false claims, or any busi:
ness dissolution, reorganization, revival or other legal mechanism
designed for or having the effect of evading the requirements of
this subchapter.

(2) If any landowner or successor takes any action or fails to
take action which results in the destruction or impairment of a pre-
scribed practice for the duration of the practice, cost—share grants
shall be withheld or a refund of all or part of any program pay-
ments otherwise due or paid shall be secured.

(3) Nothing herein requiring the withholding or refunding of
cost—share grants shall preclude any other penalty or lability
otherwise imposed by law,

History: Cr. Register, August, 1992, No. 440, eff, 9-1-92,

Subehapter IV —Small Business Administration Tree
Planting Program

NR 47.30 Purpose and scope. {1) The purpose of this
subchapter is to implement and administer the United States smail
business administration’s natural resources development program
as established under ch. 24 of the small business administration
act of 1990 (15 USC 651) and regulated under 13 CFR parts 121
and 125, -

(2) The purpose of the natural resources development pro-
gram is to provide grants to states for the purpose of units of gov-
ernment contracting with small businesses to plant trees on pub-
licly owned or controlled property.

History: Cr. Register, August, 1992, No. 440, eff. 9-1-92,

NR47.31 Applicability. The provisions of this chapter are
applicable to all villages, cities, towns, counties of the state, and
state agencies applying for grants under this subchapter.

History: Cr. Register, August, 1992, No. 440, eff, 9-1-92,

NR 47.32 Definitions. In this subchapter:

(1) “Applicant” means the municipal government, county
government or state agency applying for a grant under this sub-
chapter.
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(2) “County government” means a Wisconsin county govern-
ment or agency. :

{3) “District” means one of the 6 dlstnct field administrative
offices of the depariment.

{4) “Grantee” means the recipient of a grant under this sub-
chapter,

{5) “Indirect costs™ are those costs not directly assignable to
a grant, program or project. Such costs are generally administra-
tive in nature, are incurred for a common or joint purpose or are
not readily asslgnable toa pro_]ect Or prograin.

{(6) “Municipal government” means a Wisconsin v:liage city
or town government OF agency.

(7) “Planting” means to set trees in the ground for growth and
includes watering, application of fertilizer, herbicides, pruning
and shaping and other subsequent care and maintenance for a
period of 3 years after the {rees are set in the ground.

(8) Program means the SBA natural resources development
program established under ch. 24 of the small business adminis-
tration act of 1990 and regulated under 13 CFR parts 121 and 125,

(9} “Project agreement” means a contract between the grantee
and department setting forth the mutual obligations with regard to
a portion or all of a specific project.

(10) “Project period” means the period of time specified in the
agreement during which all work shall be accomplished,

{11) “SBA" means Umted States small business administra-
tion.

{(12) “Small business” means any business together with its
affiliates having 100 emp]oyees or less and meeting the other reg-
ulatory requirements in 13 CFR part 121.

Note: The term “affiliates” is defined in 13 CFR part 121,401, Rules for determin-
ing “number of employees™ are in 13 CFR part 121,407,

(13) “State agency” has the same meaning as a department as
defined in s. 15.01 (5), Stats., or an independent agency as defined
in s. 15.01 (9), Stats.

{14) “Tree” means any species which is traditionally consid-

ered to be classified as a tree. “Tree” does not include shrubs,
History: Cr. Register, August, 1992, No. 444, eff. 9-1-92. -

NR 47.33 Allccation of funds. (1) SBA tree planting
funds apportioned to Wisconsin each fiscal year shall be allocated
on a prorata basis to municipal governments, county governments
and state agencies based on the ratio of the number of eligible proj-
ect applications from each group divided by the total number of
eligible projects.

{2) Funds allocated to municipal governments, county gov-
ernments or state agencies but not encumbered shall be reallo-
cated to governments with outstanding grant applications in the
following order:

(a) Municipal governments;

{b) County governmenis;

(c) State agencies.

History: Cr. Register, August, 1992, No, 440, eff. 9-1-92.

NR 47.34 Application procedures. {1) An eligible
applicant, described under s. NR 47.36 (1) may apply for a grant
under this subchapter for the purposes specifiedunders. NR 47.36
(2).

(2) Applicants shall submit applications on the prescribed
department forms to the district office for the district where the
applicant is located. The application shall indicate that;

(2) Trees shall be planted on publicly owned or centrolled
property;

(b) All tree planting under the project shall be conducted by

.small business contractors; and

(c) Purchased trees and supphes shall be purchased from small
businesses,
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(3} The grant proposal shall to the extent possible divide the
praject to allow more than one small business concern to perform
work under the project and promote increased employment in
tocal communities.

- (4) Applications shall be received by the department district
office no later than close of business on March 1 unless otherwise
provided on the application.

(5) The department shall evaluate completed applications and
make preliminary determinations as to which applrcants may
receive grants,

(8) The department shalf submit its prelrmrnary determma—
tions to the SBA for review.

{7) The department may not award grants beforc recervmg
SBA approval.

{8) Successful applicants shall be notified by thé department
and sent a project agreement. Work under the project agreement
may not proceed until the agreement is signed by the department
and the applicant.

History: Cr. Register, August, 1992, No. 440, eff. 9-1-92,

.NR 47.35 Grantcalculation. (1) A grant under this sub-
chapter shall be 50% of actual eligible costs except that no grant
may exceed $15,000 or be less than $2000,

(2) If insufficient monies are available to fully fund the grant
request, the applicant shall be contacted for approval of funding
the project with the available monies.

History: Cr, Register, August, 1992, No. 440, eff, 9-1 -92

‘NR 47.36 Eliglbility. (1) ErciLE APPLICANTS.  (a)
Municipal governments, county governments and state agencies
are eligible to apply for a grant under this subchapter.

(b) Tribal governments are not eligiblé to apply for grants
under this subchapter.

{2) ELIGBLEPROIECTS. Projects for the purpose of contractrng
with small businesses to plant trees on publicly owned or con-
trolled property are eligible.

{3) INELIGIBLE PROJECTS. (a) Projects which do not use small
businesses to plant all project trees are ineligible.

(b) Projects which use trees or supplies not procured from
small businesses are ineligible except when trees are provided by
the applicant’s own nursery or when bids for trees or supplies are
solicited, but not received from small businesses.

History: Cr. Register, August, 1992, No. 440, eff. 9-1-92.

NR 47.37 Eligible and ineligible costs. (1) EugGIBLE

PROJECT COSTS, REIMBURSABLE. Costs specified with contracts
with small businesses for the purchase and planting of trees on
publicly owned or controlled property are eligible for reimburse-
ment.

{2) ELiGBLE PROJECT cosrs, NON-REIMBURSABLE, The follow-
ing costs are ineligible for reimbursement, but if reasonable are
allowable for the 50% match for the project:

{a) Project administration costs,

(b) Indirect costs;

(c) Shipping fees;

(d) Costs of purchasing, planting or placing cornplementary
ground covers;

(e) Value of in—kind or donated labor, supples and equipment
for maintaining planted trees for up to 3 years after planting;
Mote: Direct costs shall be supported by time sheets, vouchers or similar docu-
mentation reflecting specific assignment to the project. Actual fringe benefits may
not excced 34.6% of the direct [abor costs claimed, Value of donated labor will be set
by the depariment, Equipment rental 1ates or donated value shall not exceed the
county equipment rates established annually by the department of transportation. To
be fully eligible project costs under the grant, a capital purchase shall be used exclu-
sively for project-related purposes over its useful life. Non-exclusive capital pur-
chases may becharged as project costs only for that portion of depreciation equitably
related to use in project activities,

(f) Value of trees provided from the grantee s own nursery; and
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(2) The value of trees or supplies provided by suppliers that are
not small businesses if bids are solicited, but not received from
small businesses.

(3) INELIGIBLE COSTS. (a) Costs not directly associated with
or necessary for the implementation of the project as determined
by the department are ineligible for grant funding Ineligible costs
include, but are not limited to::

: 1. Fines and penalties due to violations of, or failure to com-
ply with, federal, state or local laws or regulations;

2. Ordinary operating expenses of local government appli-
cants, such as salaries and expenses of a mayor or city councrl
members, that are not directly related to the project;

3. Costs for which payment has been or will be received under
another federal or state financial assistance program;

4. Costs incurred in 2 contract which creates areal or apparent
conflict of interest. An apparent conflict of interest arises when an
official or employe of a grantee patticipates in the selection,
awarding or administration of a contract supported by this project
and:

a. The official or employe, or his or her spouse or partner, has
an ownership interest in the firm selected for the contract; or

b. Apersonidentified in subd. 4. a. receives a contract, gratu-
ity or favor from the award of the contract.

5. Costs incurred before or after the project period,

6. Land costs or land charges. ‘
Historyt Cr. Register, August, 1992, No. 440, eff. 91~ 92

NR 47.38 Grant selection process. In selecting proj-
ects for grants under this subchapter, the department shall give
priority to the fol[owmg listedt in no particular order:

(1) Applicants with. a ‘department, board or commission
charged with the development and administration of 2 compre-
hensive tree care program.

{2) Applicants with a tree ordmance, plan or administrative
rule which describes public policies for tree plantmg, mainte-
nance and removal.

(3) Applicants with an ongoing forestry program budget Thls
funding need not be a specifically designated amount in the bud-
get, but may include, but not be limited to, expenditures for tree
removal, administration expenses, volunteer labor and other
aciivity involved in managing trees. _

{4) Projects that properly prepare or modify planting sites to
maximize survival.

(5) Projects that select species adapted and appropriate for the
site.

(6) Projects that maximize benefits to the public.

{7} Applicants that have a budget for replacement of project
trees that die. )

(8) Projects that maximize small business involvement.

(9) Projects that improve species diversity of the forest
resource. .

{10) Projects that are innovative.
(11) Applicants that have not recerved SBA tree plantrng

grants in the past.
History: Cr. Register, August, 1992, No. 440, eff, 9-1-92.

NR47.38 = Grantawards; payment. (1} GRANT AWARDS.
QGrants shall be awarded subject to execution of the department’s
project agreement,

(2) PaymenT. (a) Grant paymcnts may be made only upon
approval of a claim supported by evidence of cost that the reim-
bursable work has been completed and scheduled match has been -
met to that point.

(b) - The recipient shall submit reports as required in s. NR
47.004 documenting continuing maintenance costs to meet the
match,

Register, May, 1998, No. 509
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. () Grant funds that are not matched over the course of the
grant period shall be returned to the department.

(3) FinaL AUDIT. All payments are contingent upon final audit.
Financial records including all documentation to support entries
in the accounting records to substantiate charges for each project
shall be kept available for review by state or federal officials for
a period of 3 years after final payment.

(4) MamrrenaNCE.  Grantees shall agree to prov1de or be
responsible for 100% of the maintenance of the planted trees.

(5) CompLIANCE. Grantees shall comply with all applicable
state and federal regulations, cemﬁcatxons and assurances spe(:l-
fied by the program.

History: Cr, Register, August, 1992, No, 440, eff, 9-1-92.

NR 47.40 Extensions. Project extensions for the reim-
bursable portion of a project under this subchapter are not
allowed.

History: Cr, chlstcr, August, 1992 No. 440, eff. 9-1-92.

Subchapter ¥V —Urban and Community Forestry
' Grant Program

NR 47.50 Purpose and scope. The purpose of this sub-
chapter is toestablish procedures for the awarding and administer-
ing of grants to municipalities and not—for—profit organizations
for the purpose of funding urban and community forestry projects
as authorized under the act and under s, 23.097, Stats.

History: Cr. Register, August, 1992, No, 440, off. 9-1-92.

NR47.51 Appli‘cabllity. The provisions of this subchapter
are applicable to all counties, cities, v1llages towns, tribal govern-
ments and not—for—profit orgamzauons of the state applymg for
grants under this subchapter.

Hnstory Cr. Reglstcr, August, 1992, No, 440, eff. 9-1-92.

'NR 47.52 Definitions. In this subchapter:

(1) “Applicant” means the Wisconsin town, village, ¢ity,
county, {ribal government or not—for—profit organization that sub-
mits an application for a grant under this subchapter.

(2) “District” means one of the 6 district field administrative
offices of the department.

(3) "Grantee” means the recipient of a grant under this sub-
chapter.

(4) “Municipal government” means a WlSCOIlSlI‘l village, city
of tribal government.

{5) “Not—for-profit organization” includes approved orga-
nizations that meef the requirements of section 501 (c) (3) of the
United States internal revenue code of 1986 and other not—for—
profit organizations.

(6) “Projectagreement” means a contract between the grantee
and department setting forth the mutual obligations with regard to
a portion or all of a specific project.

(7) “Project period” means the period of time specified in the
agreement during which all work shall be accomplished.

History: Cr, Regisier, August, 1992, No. 440, eff. 9-1-92; am. (4), Register, May,
1994, No, 461, efi. 6-1-94.

NR 47.53 Application procedures. (1) An eligible
applicant, described under s. NR 47.55 (1) may apply for a grant
under this subchapter for the purposes specified under s. NR 47.55
@.

{2) Applicants shall submit applications on the prescribed
department forms to the district office for the district where the
applicant is located.

(3) Applications shall be received by the department distriet
office no later than close of business on October 1 untess other-
wise provided on the application.
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(4) The department shail evaluate completed applications to
determine which applicants will receive grants according to the
standards in this section.

(5) Successful applicants shall be notified by the department
and sent a project agreement. Work under the project agreement
may not proceed until the agreement is signed by the departiment
and the applicant.

History: Cr. Register, August, 1992, No. 440, eff. 9-1-92; correciionin{1ymade
under s, 13.93 (2m) (b} 7., Stats., Register, May, 1938, ND 509,

NR 47.54 Grant calculation. (1) A grantunder this sub-
chapter shall be 50% of actual eligible costs except that no grant
may exceed $25,000 or be less than $1000.

(2) If insufficient monies are available to fully fund the grant
request, the applicant will be contacted for approval of funding the
project with the available monies,

- (3) No more than 20% of the federal monies available for
grants under this- subsection may be used to fund tree planting
projects.

History; Cr. Register, August, 1992, No. 440, eff. 9—]—92 am. (3), Register, May,
1994, No. 461, ff. 6-1-94,

NR 47.55 ‘Eligibllity. (1) ELIGIBLE APPLICANTS. . (a)
Municipal governments, counties and not—for-profit organiza-
tions are eligible to apply for a federally funded grant under this
subchapter.

(b) Municipal govemments are eligible to apply for a state
funded grant under this subchapter,

(¢) Municipal governments, countis$ and not—for—profit orga-
nizations may apply jointly for assistance under this subchapter.

{d) The department may require county, town and municipal
governments to have on file with the department a comprehensive
urban forestry management plan, approved by the department, to
be eligible for grants for all projects except for the development
of an urban forestry management plan.

" (¢} The department may require notmforﬁproﬁt orgamzatnons
to have on file with the department a constitution, bylaws or simi-
lar document, approved by the department, detailing the organiza-
tion’s interest and activities in urban and community forestry.

{2) EuaiBLE PROJECTS.  Requests for grant assistance may
include, but are not limited to, requests for:

(a) Development of comprehenswc ‘urban forestry manage-
ment plans;

(b) Development of urban forestry ordinances;

(¢) Performing inventories of existing irees and tree planting
needs;

(d) Development of master tree planting plans;

(e) Development of integrated pest management or other
urban forest maintenance plaus;

(f} Training programs for community employes or volunteers;

(g) Develepment and imptementation of urban forest manage-
ment public information or involvement programs; and

(h) Demonstration planting or maintenance projects whose
primary purpose is to provide education, technology transfer or
information exchange in urban and community forestry manage-
ment,

(3} InrLIGIBLE PROIECTS. The following projects are ineligible
for grants under this subchapter:

(a} Stump or brush removal;

{b) Land or boundary surveys or title search; and

(¢} Appraisals involving sale or exchange of real property.

History: Cr.Register, August, 1992, No. 440, eff. 9-1-92; am. (1) (d), Register,
May, 1994, No, 461, eff. 6-1-94.

NR 47.56 Eligible and Ineligible costs. (1) ELiGisLE
COSTS, REIMBURSABLE. Reasonable and necessary project costs
which are consistent with the approved project scope and incurred
during the project period are eligible for graiit funding. Eligible
costs may include, but are not Himited to:
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{(a) Salaries and fringe benefit costs of personnel engaged in
the project;

- {b) The cost of necessary supphes and equipment;

Note; To be fully eligible projeci costs under the grant, a capital purchase shall be:
used exclusively for project-related purposes over its useful life, Nonexclusive capi-
tal purchases may be charged as project costs only for that pomon of depreciation
equitably related 10 use in project activities.

(c) The costs of leased equ:pment and facilities for the length
of the project;

(d) The reasonable value of in—kind contributions by the appli-
cant of labor, equipment or facilities. *

Note: Direct costs shall be supported by time sheets, vouchers or similar docu-
meniation reflecting specific assignment to the project. Aciual fringe benefits may
not exceed 34.6% of the direct labor costs claimed. Equipment rental rates may not
exceed the coumy equspment rates cstablssbed annuglly by the department of trans-
portation. -

(e) Contract costs of quahﬁed vendors to perform pro;ect acti-
vities.

(2) ELICIBLE COSTS, NON-REIMBURSABLE. Reasonable value of
donated labor, equipment, supplies, facilities or services are eligi-
ble project costs for the purposes of match, but are not eligible for
teimbursement.

Note: Tobe fully eligible pro_sectcosis under the grant, a capital donation shall be
used exclusively for project-related purposes over its useful life. Nonexclusive capi-
tal donations may be charged as project costs only for that portion of depreciation
equitably related to use in project activities, Vialue of donated labor will be caleulated
using rates established by the depariment. 7

(3) IneuGIBLE CosTs. (a) Costs not directly associated with
or necessary for the implementation of the project as determined
by the department are ineligible for grant funding, Ineligible costs
include, but are not limited to:

1. Fines and penalties due to violations of, or failure to com- -

ply with, federal, state or local Iaws or regulations;

2. Ordinary operating expenses of local government apph-
cants, such as salaries and expenses of a mayor or city council
members, that are not directly related to the project;

3, Costs for which payment has been or will be received under
another federal or state financial assistance program;

4. Costs incurred in a contract which creates a real or apparent
conflict of interest. An apparent conflict of interest arises when an
official or employe of a grantee participates in the selection,
awarding or adnumstratwn of a contract supported by this project
and:

a. The official or employe, or hls or her spouse or partnoer, has
an ownership interest in the firm selected for the contract; or

b. A person identified in subd. 4. a. receives a contract, gratu-
ity or favor from the award of the contract.

(b} Program costs incurred before or after the project period.
History: Cr. Register, August, 1992, No. 440, eff, 9-1-92.

NR 47.67 Grant selection process. In selecting proj-
ects for grants under this subchapter, the department may give
priority to the following listed in no particular order:

(1} Applicants with a department, board or commission
charged with the development and administration of a compre-
hensive tree care program.

{2) Applicants with a tree ordinance, plan or administrative
rule which describes public policies for tree planting, protection,
maintenance and removal.

(3) Applicants with an ongoing forestry program budget. This
funding need not be a line item amount in the budget but could
include for example expenditures for tree removal, administration
expenses, volunteer labor and other activity involved in managing
trees. .

{(4) Applicants that have not received urban forestry assis-
tance grants in the past.

(5) Projects that maximize benefits to the urban forest
resource.

{6) Projects that are cost effective.
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(7) Projects that involve the commumty inthe development ar
implementation of the project.

(8) Projects that maximize benefits to the public.

(9) Projects that are innovative. .

(10) Adctivities that are not curremly funded

(11) Community population.

(12) Projects that involve or stimulate cooperatlon with other

local governments, organizations, schools or businesses.

History: Cr, Register, August, 1992, Ne. 440, eff. 9~ 1—92 am. (intro), cr. (}2),
Register, May, 1994, No. 461, off, 6-1-94,

NR47.58 Grantawards; payment. (1) GRANT AWARDS.
Grants shall be awarded subJect to execution of the departinent’s
project agreement.

(2} PaymexT. Grant payments shall be made upon approval of
the final report and the final accounting claim supported by evi-
dence of cost.

{3) FinaLAuDIT. All payments are contingent upon final audit.
Financial records including all documentation to support entries
in the accounting records to substantiate charges for each project
shall be kept available for review by state or federal officials for
a period of 3 years after final payment.

History! Cr. Register, August, 1992, No. 440, eff. 9-1-92.

Subchapter VI —County Forests

NR 47.60 County forest project loans. (1) Purrosk,
The purpose of this section is to implement and administer project
loans under s. 28,11 (8) (b) 2., Stats., pertaining to county forest
operations.

(2) ArpiicaBiLITY. This section is apphcable to tliose counttas
whxchhave land entered under s. 28.11 {4), Stats., as county forest
and which apply for a county forest project loan.

{3) Evmimy. To be eligible for a county forest project loan:

(a} Projects shall be economically productive forest opera-
tions, including land acquisition. _

{b) Projects shall be consistent with the county’s 10 year com-
prehensive land use plan under s. 28.11, Stats. :

(c) Loans may not be used for construction of recreational faci-
lities or for fish or wildlife management projects.

(4) APPLICATION PROCEDURES. (a) A county may apply for
project loans under this section for the purposes described in sub.
(3). The application shall include but is not limited to:

1. An approved county board resolution specifying the
county’s decision to apply for a county forest project loan.

2. The project specifications including: maps, a short narra-
tive, and an estimated cost breakdnwn including any county con-
tributions,

3. Any other information th_e départmient feels necessary and
requests within 20 days following receipt of the application,

4. Applications shall be filed by the county with the depart-
ment of natural resources, bureau of forestry.

Notet The mailing eddress is WIDNR, Bureau of Forestry, P.O. Box 7921, Madi-
son, WE 537077921 Attn: Couaty Porest Specialist.

(5} APPLICATION DEADLINE; DECISIONS ON APPLICATIONS. (a)
Project loans shall be awarded annually on a fiscal year basis and
applications shall be accepted during the application periods in
this section, The first application period shall be from July 1 to
August 15, Decisions on those applications shall be made in
accordance with sub. (6)no later than the following September 15.

{b) The second application period shall be from August 16 to
December 1. Decisions on those applications shall be made no
later than the following January 1.

{c) Notwithstanding sub. (6), all other applications received
from December 2 to June 30 shall be approved on a first-come,
first—serve basis.

(d) A county may apply more than once in any given calendar
year.

Register, May, 1998, No. 509
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(6) SELECTION CRITERIA, (n) Preference shall be given to proj-
ects as follows:

1. First preference: Land acquisition

2, Second preference: Land management activities mcludmg
but not limited to:

a. Tree planting,

b. Direct seeding;

c. Site preparation for regeneration;

d, Noncommercial thinnings of forest stands;

¢. Release from competing vegetation (conifers or hardwoods
both artificially or naturally regenerated).

f. Land management equipment inctuding tree planters, scari-
fier and other management equipment.

g. Pruning.

3. Third preference: Land mformatmn activities including but
not limited to:

a. Vegetative/animal inventories;

b. Geographié information systems inciuding computer hard-
ware, software and digitizing of forest management information;

c. Aerial photo purchases.

4. Fourth preference: Capital purchases/improvements
including but not limited to:

#. Roadsfaccess construction and maintenance;
b. Buildings construction and maintenance.
(b) 'Within a preference categbi‘y, projects shall be prioritized
in ascending order, with projects in counties that have most
rccentiy received project loans given lowest priority and projects

in counties that have not received loans previously given highest
priority.

(c} Forapplications in the same 'preferehce category except as
provided under par. (b}, preference shall be selected by lottery.

(d) If after ranking a project loan application in accordance
with pars. (b) and (c) only partial funding is available due to insuf-
ficient funds, the department shall offer the applicant the choice

of receiving partial funding for the project up to the amount of

available funding or withdrawing the application,

{7) APPROVED PROJECT MODIFICATIONS. Project loans may be
modified regarding the type of activities to be funded and the date
and type of loan disbursements with written approval from the
department. Requests for an increase in the loan amount shall be
accompanied by a county board rcsolutlon authorizing the
request,

(8) FUNDING RATES AND CONSTRAINTS. (a) Payment of all
loans shall be made at project completion unless an advance pay-
ment has'been made by the department,

(b} An advance payment of not more than 75% of the loan

amount may be paid upon mutual agrccmcnt of the applicant and
department.

{c) The recipient shall submit information requested by and

satisfactory {o the department demonstrating project completion.

{d) A loan may be approved with payments in 2 consecutive
fiscal years as long as the payment in each yeat does not exceed
25% of the total available funds for the year, except funding may
exceed the 25% limit by applying all funds not applied for and
remaining available following April 15 of each year not to exceed
the application fotal.

Note: A loan in the amount of $100,000 each year is approved even though the
application was for $200,000 each year. If after April 15 the account balance is
$100,000, that monsy would be sent to fulfill that year of application amount.

(9) PROJECT COMPLETION ACCOUNTABILITY AND AUDIT PROCE-
DURES. (a) Project loan funds may be spent enly on project identi-

fied costs and in compliance with the provisions of the loan agree-

ment.
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{b) Al loan records shall be audited with the normal depart-
mental audit of the county forest program.

{c) An approved project may not exceed 2 years in length
unless written approval is obtained from the department.

{10} PROJECT AGREEMENT. Recipients of project loans under
this section shall enter into and comply with a project loan agree-
ment containing provisions consistent with s. 28.11 (8) (b} 2.,
Stats., this section and mutual obligations with regard to a portion
or all of a specific project.

History: Cr. Registcr, August, 1995, No, 476, ¢ff, 9-1-95.

NR 47.70 County forest administrator grant pro-
gram. (1) Purrosk. The purpose of this section is to establish
standards and procedures for implementation of a grant program
to contribute funds toward payment of the salary of a professional
forester in the position of administrator or assistant admlmstrator
of a county forest. ‘

(2) DefniTions. As used in thlS section:

(a) “Annual plan of work” means a listing of work projects and
aclivities agreed to by the department and the county to be per-
formed in the upcoming calendar year in the county which
involves the management of the forest resources and its attributes.

(b) “Annual salary” means the total annualized compensation
paid to a county employe excluding the cost of any fringe benefits.

(¢) "Cost shared administrator” means any department
employe who is presently performing the duties of county forest
administrator by mutual agreement of the county and the depart-
ment,

(d} “County” means a county that has entered county—owned
land under the county forest law, ss. 28.10 and 28.11, Stats,

(e) “Forester” has the meaning given in 5. NR 1.21 (2) (d) or
who is employed as a county forest administrator or assistant
county forest administrator in the administration of county forests
as of August 12, 1993,

(f) “Grant year” means the'calendar year to whnch the grant
payment applies.

(g) “Independent consulting forester” means a forester as

described in par. (e), who provides a variety of professional for-
estry services on a contract or fee basis and is employed by a
county. .
(3) APPLICATION AND GRANT PROCEDURE, (a) A county may
apply for a grant under the county forest administrator grant pro-
gram. A county shall include in an application a county board res-
olution authorizing the application. A county shall file the
application with the department no Iater than November 30th of
the year preceding the grant year, except for the grant year the rule
becomes effective when the application shall be filed no later than
May 1, 1994,

(b) A county that has received an initial grant under par. (a),
shall file an application and resolution, as set forth in par. (a), to
obtain a grant for each succeeding year untess the county has
entered into a written agreerhent with the department.

(¢) Except as provided in par. (d), a grant shall be limited to
funding annual salary for a forester employed by a county.

{d) A grant under this section may be awarded to a county to
contribute to the funding of an independent consuiting forester or -
the salary of a forester shared between 2 counties.

(e) A grant may not be awarded to any county receiving ser-
vices from a department cost shared administrator.

(£ Grants shall be distributed no later than April 15 of the grant
year, except for the grant year the rule becomes effective when the
grants shall be distributed no later than August 1, 1994,

(4) GENERAL PROVISIONS. (a) An annual grant award (o a
county may not exceed the lesser of 50% of the position’s annual
salary or the maximum grant amounts established in par. (b).
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{b) The maximum grant which may be awarded each county
forest shall be based upon the acreage of the county forest and is:

DEPARTMENT OF NATURAIL RESOURCES

Acres of County Forest Maximum Grant
Amount
{t —less than 10,000 $7,000
10,000 — Iess than 20,000 $12,000
20,000 — less than 50,000 $14,000
50,000 and larger $16,000

Note: The department intends to review the grant amounts and consider change
by rule modification ¢very 4 years.

(c) If the total amount of grants which the counties are eligible
for under this section exceeds funds available, the grants shall be
prorated prior to distribution,

(d) The departmenl may notmake a grant toa county under thns
section unless all the following apply:

1. An arnual plan of work is jointly developed by the depart-
ment’s district forestry supervisor, the county forest administra-

tor, department’s liaison forester and the county forestry commit-
tee.

2. The annual plan of work is consistent with the county forest
10-year comprehensive land use plan for the county.
3. The annual plan of work is approved by the county and the
department prior to the beginning of the grant year.
History: Cr. Register, Jure, 1994, No. 462, eff. 7-1-94.

Subchapter VIII —Forest Fire Protection Grant
Program

NR 47.90 Purpose. The purpose of this subchapter is to
implement and administer forest fire protection grants to munici-
pal fire departments and other fire suppression organizations, as
authorized under s. 26.145, Stats.. The purpose of the grant fund-
ing is to expand the use of local fire departments to augment and
strengthen the department’s overail initial attack fire suppression
capabilities on forest fires.

History: Cr, Regisfer, May, 1998, No. 509, eff. 6-1-98,

NR 47.901 Applicability. The provisions of this sub-
chapter are applicable to certain municipalities and not—for—profit
organizations of the state who apply for forest fire protection
grants under this subchapter.

History: Cr. Register, May, 1998, No. 509, eff. 6-1-98.

NR 47.902 Definitions, In this subchapter:

(1) “Applicant” means the Wisconsin municipality, fire
department or fire suppression organization that submits an
application for grants under this subchapter.

(2} “Fire department” has the meaning contained in s, 213,08,
Stats.

(3) “Fire suppression organization” means a not-for-profit
organization whose primary purpose and activities support fire
protection or suppression and that represents a majority of fire
departmenis in a county or region that serve forest fire control
areas established in ss. NR 30.01 and 20.02.

{4) “Grantee” means the recipient of a grant under this sub-
chapter. .

(5) “Municipality” means a Wisconsin city, village, fown or
county,

(6) “Project” means the practice or activity for which funds
are applied under this subchapter.

History: Cr. Register, May, 1998, No, 509, eff. 6-1-98,

NR 47.803 Application procedures. (1) Applicants
shall submit applications on the prescribed department forms to
the address shown on the application form. An applicant may not
submit more than one application for grant funding in any single
funding period as provided in subs. (2) and (3). The department

NR 47.906

shall send notice of the availability of application forms-and
instructions to all eligible fire departments in the state,

Note: Application formsare available fromthe Burean of Forestry, 01 8, Webster
§t., O, Box 7921, Madison WT 53707,

(2) Applicants for grant funding for the period which ends on
June 30, 1998 shall submit their applications no later than Aprli
15, 1998,

(3) For fundmg available following T uly 1, 1998, appilcat:ons
shall be submitted by October 1 of each year, :

(4) No application from a fire suppression organization may
be for more than $25,000 or less than $5,000 in grant funding.

(5) No application from a fire department may be for more
than $10,000 or less than $750 in grant funding. .

(6) Applicants who have been selected to receive grants shall
be notified by the department and sent a grant agreement for sig-
nature and return, No project work may be done or cost incurred
until the grant agreement has been signed by the department and
the applicant,

(7) The department may require a fire suppressxon organiza-
tion to file with the department a charter, constitution, bylaws or
similar documents which describe the organization’s objectives
and activities in forest fire protection.

{B) Applications submitted after the deadline date or contain-
ing incorrect or inaccurate information will not be considered.

History: Cr. Register, May, 1998, No. 509, eff. 6-1-98.

NR 47.904 Grant calculation, (1) A grant under this .
subchapter shall be 50% of actual eligible cost. The estimated
value of “in-kind” or donated labor, materials or equipment may
not be considered actual eligible cost.

(2) Grant applications will be funded in priority rank order.
The last application for which funds are available may be offered
Tess funding than the full amount requested. Copies of the stan-
dards are available for inspection at the offices of the revisor of
statutes and the secretary of state, Individual copies may be
obtained from the bureau of forestry, DNR, P.O. Box 7921, Madi-
son WI 53707.

History: Cr. Register, May, 1998, No. 509, eff, 6-1-98,

NR47.805 Eligibllity. (1) ELIGIBLE APPLICANT. Aneligi-
ble applicant is:

(a) A fire department that provides service to a municipality
that has executed a forest fire suppression agreement to assist the
department in suppression of forest fires,

(b) A Wisconsin fire suppression organization that agrees to
assist the department in the suppression of forest fires.

{2) ELIGIBLE USES OF GRANT FUNDS. Requests for grant assis-
tance are limited to materials, supplies and equipment which are
primarily and directly associated with forest fire protection and
suppression. Examples of eligible projects include:

(a) Forest fire protective clothing that meets NFPA Standard
1977.

(b) Tools and small diameter hose used for forest fire suppres-
sion, foam and portable foam delivery equipment, dry hydrants,
vehicle slip—on pumping units.

(c) Communication equipmient that is used for forest fire
protection and suppression aclivities, such as radios, pagers, base
station and repeater towers.

(d) Rural fire mapping and numbering and materials, supplies
and equipment and direction or location devices such as global
positioning system devices.

(e) Off—road vehicles such as all-wheel drive trucks of 1to 3
ton capacity which are used primarily for forest fire suppression.
Grant assistance for vehicles is limited to applications from indi-
vidual fire departments.

History: Cr. Register, May, 1998, No, 509, ff. 6-1-98.

NR 47.906 Ellgible and Ineligible costs. (1) EvciBLE
CosTs. (a) Reasonable project costs which are necessary for and
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directly related to accomplishment of the approved project objec-
tives and incurred during the project period are eligible for grant
reimbursement.

(b) Eligible costs are limited to actual costs incurred and paid
by the grantee and do not include “in—kind” costs or the estimated
value of donated labor, materials or equipment,

(2) INELIGIBLE cosTs, (@) Costs not directly associated with
and necessary for accomplishment of the approved project objec-
tives are not eligible for grant reimbursement.

(b) Costs incurred before or after the project peried are not
reimbursable under the grant.

{¢} Costs fof which payment has been or will be received under
another federal or state financial asswtance program are not reim-
bursable uader the grant.

{d) Costs incurred in a contract which creates a teal or apparent
conflict of interest. An apparent conflict of interest arises when
an official or employee of a grantee participates in the selection,
awarding or adnumstratmn of a contract supported by this prOJect
and:

1. The official or employe, or her or his spouse or_ parmer, has
an ownership interest in the firm selected for the contract; or
2. Anofficial oremploye of a grantee receives a contract, gra-

tuity or favor from the award of the contract,
History: Cr, Register, May, 1998, Ne. 509, eff. 6-1-98,

NR 47.907 Grantselecilon process. Inselecting grant
application projects, the department shall give priority to the fol-
lowing factors which are listed in no particular order:
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(1) Eligible fire departments serving areas within organized
forest fire control areas established under ss. NR 30.01 and 30.02,

(2) Fire departments that provide initial attack response to
wildfires within their jurisdictions at no cost to the department.

(3) Fire departments with the majority of their members meet-
ing NFPA 1051 standards for wildland fire fighter training.

(4) Other applications or projects.
History: Cr. Register, May, 1998, No, 509, eff, 6-1-98,

NR 47,908 Grant awards; payment. (1) GRANT
AWARDS. Grants shall be awarded subject to execulion of the
department’s grant agreement by both the department and the
grant applicant, '

(2) PavmenT. Final payment shall be made upon approval of
the completed project by the department’s regional fire manage-
ment officer and approval of the completed claim for reimburse-
ment from the grantee. Interim payment may be requested by the
grantee and approved by the department where a financial hard-

. ship would be imposed by waiting until the project had been com-

pleted.

Note: It is expected that intezim payments would more often be made to fire sup-
pression organizetions who have large grants and limited capacity 1o pay vendor bills
before they receive reimbursemment from the department.

(3) Fivar AupiT.  All payments are contingent upon final
audit. Financial records including all documentation to support
entries in the accounting records shall be kept for review by
department auditors for a period of 3 years after final payment.

History: Cr. Register, May, 1998, No, 503, eff, 6-1-98,
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